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Abstract. The importance of the research is conditioned by conflicts in the current legislation, which has a considerable
adverse impact on law enforcement practice. Accordingly, the aim of the study was to analyse the criminal legislation
of Kazakhstan in the context of investigating the system of execution of punishments. For this purpose, such methods
as dogmatic, logical analysis, legal hermeneutics, deduction, induction, formal legal, and other methods were used. The
study revealed that the number of registered criminal offences in Kazakhstan has decreased by half from 2018 to 2022,
but the figures are still quite high. The study analysed the Criminal Code, Criminal Procedure Code, and Penal Code, as
well as other regulations of criminal law of Kazakhstan. This provided an opportunity to characterise the current types
of penalties in Kazakhstan. It was found that arrest is often used as an alternative punishment, despite being the main
punishment. It was noted that there is a conflict between the Penal Code and Criminal Procedure Code, and Law of the
Republic of Kazakhstan No. 261-IV “On enforcement proceedings and the status of bailiffs”, which leads to incorrect
application of the norms by private executors in the context of the execution of punishment in the form of a fine. The
practical significance of the findings lies in the provision of recommendations that will eliminate the current conflicts in
the criminal law of Kazakhstan, solve the problems of law enforcement practice and increase the level of effectiveness of
the execution of punishment, which will contribute to the reduction of crime rates
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Introduction
Criminal law was created to address the important chal-
lenges that society faces. These tasks include protection of
human and civil rights and freedoms, protection of private
property, maintenance of public order and public safety,
protection of the environment, ensuring peace and security
of humankind, and prevention of crime. Criminal punish-
ment fulfils its role by ensuring that the public interest is
protected from criminal acts and by providing the threat of
punishment that prevents the commission of offences. Pun-
ishment is one of the main instruments of the criminal law
system, which effectively restores the normal state of law
and order in society and prevents the commission of offenc-
es. The effectiveness of special prevention can be measured
by the number of repeat offenders, i.e., persons who re-of-
fend with a previous criminal record. An example of such
an indicator is the statistics on repeat offences. For instance,
in 2021, the number of criminal offences was 157,884, of
which 64,110 were repeat offenders; among them 4,917 had
an unexpunged and outstanding convictions and 1,467 were
under the supervision of the probation service. In 2022,
140,592 criminal offences were recorded in the Republic of
Kazakhstan, of which 21% were committed by a repeat of-
fender (Legal statistics, n.d.). For comparison, let’s consider
Germany in the same timeframe. In 2021, Germany recorded
5,047,860 criminal offenses, with a repeat offender rate of
approximately 40.3%, meaning that nearly 2,036,268 of the
offenses were committed by individuals who had previously
offended. The number of criminal offenses in 2022 increased
slightly to 5,628,584, maintaining a similar repeat offender
rate of around 39% (Bundeskriminalamt, n.d.). These sta-
tistics indicate that a considerable proportion of convicts
re-offend after serving their sentence, and some even while
serving their sentence. This raises the question of why the
punishment imposed for criminal offences does not always
contribute to the purpose of special prevention. There are
many reasons for this, but some of them include shortcom-
ings in the law, types of sentences and the sentencing prac-
tices of judges. It is quite important to examine the main
problematic aspects that prevent the function of punishment
and criminal law in general from being fully implemented.

The significance and specific feature of criminal law is
that one of its key aspects is punishment, which only a court
acting on behalf of the state may impose (Kolb et al., 2023).
This applies to persons who have committed a criminal of-
fence (a felony or misdemeanour) and includes a variety of
criminal penalties, including imprisonment, in rare cases
deprivation of citizenship, and in extremely rare cases — the
death penalty. According to Article 1 of the Constitution of
the Republic of Kazakhstan (1995), the highest values of hu-
man life, rights and freedoms are recognised and acknowl-
edged as the principles of Kazakhstan. S.R. Bekmagambet
and B.K. Shnarbaev (2021) believe that the essence of a
country’s criminal policy is determined by the relevant legis-
lation in force. Accordingly, throughout the development of
Kazakhstan, the state has always used criminal legislation to
ensure internal and external security.

G.Zh. Osmanova and A.R. Bizhanova (2022) note that
with the help of Criminal Code of the Republic of Kazakh-
stan (2014) (CC RK) the state was able to maintain balance,
ensure public safety and stability in society, using criminal law
methods of combating crime, and this was especially relevant
in the 1990s. For example, when the number of dangerous

criminal offences for the society increased, the state tough-
ened criminal punishment, introduced new articles in the CC
RK. In contrast, as specific criminal acts declined in number,
changes in the situation and other reasons, it could mitigate
criminal punishment, even excluding certain corpus delicti
from the Special Part of the CC RK. In analysing the prob-
lems associated with the application and enforcement of
criminal penalties, the state should seek to restore social jus-
tice, rehabilitate convicted persons and return them to nor-
mal society (Khablo & Svoboda, 2024). Examining certain
facets of crime prevention theory is essential to comprehend
the function of criminal law as an instrument for successfully
influencing crime and offenders, as well as the function of
public and private prevention. For instance, R.K. Sarpekov
and S.M. Rakhmetov (2022) link the prevention of crime
with the impact on its causes, offenders, and providing them
with preventive and corrective action.

The Message of the Head of State Kassym-Jomart To-
kayev to the people of Kazakhstan (Official Website of
the..., 2020) has given important attention to the evolution
of the criminal code in the Republic of Kazakhstan. The Pres-
ident stressed the need to ensure the stability of criminal and
criminal procedure legislation, as frequent adjustments and
changes can have an adverse impact on law enforcement,
creating heterogeneous investigative and judicial practic-
es. According to S. Apenov et al. (2024), the inevitability of
punishment for socially dangerous acts should be guaran-
teed in law enforcement. The worrying increase in criminal
offences and prison populations is one of the reasons for the
focus on crime prevention. With the passage of the Law of
the Republic of Kazakhstan No. 271-IV “On the prevention
of delinquency” (2010), Kazakhstan became one of the first
countries in the post-Soviet era to implement a preventative
system in the fight against crime.

Notably, measures of criminal influence regarding in-
dividuals who have violated the law do not always accom-
plish the objective outlined in Article 39 CC RK (2014),
paragraph 2, and sometimes even turn out to have negative
consequences. Accordingly, the purpose of this study was to
examine the main problems that reduce the level of effective-
ness of criminal penalties. For this purpose, it was necessary
to analyse the current legislation and practice, highlight con-
flicts, and propose recommendations for their elimination.

Materials and methods
There were several different types of analysis techniques
used in the study. The functional analysis was used to cover
the concept “system of punishment”, to determine the char-
acteristic qualities, principles on which the implementation
of the mechanism is based, types, as well as to determine the
function and role in ensuring national security. The logical
analysis allowed for identifying links between different as-
pects of the punishment system, types of offences and pun-
ishments, and the purposes of punishment. It also allowed
for an assessment of whether the punishment system was
fair and effective in terms of its objectives, public safety,
and respect for human rights. The method of logical analy-
sis allowed for a more detailed examination of such aspect
of the research as arrest and fines as independent types of
punishment. This provided an opportunity to define their
concepts, to accentuate the characteristic aspects and prin-
ciples of implementation, to cover the essence and role in



the system of punishment in criminal law in general. Thanks
to this method, statistical indicators were also investigated,
which showed the number of registered criminal offences in
Kazakhstan from 2018 to 2022. These indicators were ana-
lysed, the dynamics of these acts and the effectiveness of the
punishment system in this aspect were assessed.

The formal legal approach was incorporated to exam-
ine the legislative doctrine of Kazakhstan in the context of
criminal law. Thus, it provided an opportunity to investigate
the Criminal Code of the Republic of Kazakhstan (2014),
Constitution of the Republic of Kazakhstan (1995), Message
of the Head of State Kassym-Jomart Tokayev to the people
of Kazakhstan (Official Website of the..., 2020), the Law of
the Republic of Kazakhstan No. 271-IV “On the Prevention
of Delinquency” (2010), the Law of the Republic of Kazakh-
stan No. 404-VI ZRK “On the Ratification of the Second Op-
tional Protocol to the International Covenant on Civil and
Political Rights, Aiming at the Abolition of the Death Pen-
alty” (2021), Criminal Procedure Code of the Republic of
Kazakhstan (2014), the Law of the Republic of Kazakhstan
No. 261-IV “On Enforcement Proceedings and the Status
of Bailiffs” (2010), Penal Code of the Republic of Kazakh-
stan (2014), the Law of the Republic of Kazakhstan No. 418-
V “On Informatization” (2015), the Law of the Republic of
Kazakhstan No. 38-IV “On Probation” (2016).

The legal hermeneutics technique was used to study the
texts of laws and other legal records that relate to the system
of punishment in Kazakhstan, to investigate the goals and
intentions of the legislator in creating these laws, to clarify
the meaning and interpretation of the laws on punishment in
Kazakhstan. The dogmatic method enabled a detailed study
of the texts of the laws related to the punishment system,
which included analysing the structure, the terms used and
the logical links within the laws, identifying the types of
punishment, the criteria for their imposition and trial pro-
cedures, and determining how the acts interrelate. These
methods were introduced to create a systematic and clear
understanding of the laws and their application. The method
of deduction was used to characterise the penal system based
on its inherent structural elements and its role in national se-
curity. The method of induction, based on the attributes and
principles identified during the analysis of legislative acts,
allowed for assessing the function of the punishment system
and its effectiveness in greater detail. The synthesis method
was used to combine the findings of the study and develop
recommendations.

Results
Evolution of Kazakhstan’s criminal policy. Since 2015,
Kazakhstan has pursued an active state policy to improve
criminal legislation and counter crime. Particularly impor-
tant for Kazakh society was the passing of the Law of the
Republic of Kazakhstan No. 404-VI ZRK “On the Ratification
of the Second Optional Protocol to the International Cove-
nant on Civil and Political Rights, Aiming at the Abolition
of the Death Penalty” (2021). Under this protocol, the death
sentence is not applied unless there have been exceptionally
serious war crimes. Other innovations include the expansion
of alternative measures of deprivation of liberty, the intro-
duction of new types of penalties, and stricter sanctions for
offences against the person, including sexual offences, es-
pecially against young people. However, the crime rate in
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Kazakhstan is still quite high (Fig. 1). Proceeding from the
data provided, the level of reported offences has decreased
significantly. Thus, from 2018 to 2022, the indicator de-
creased by 2 times. Notably, crime dynamics accelerated
during the lockdowns. Crime prevention measures have con-
siderably improved their level of effectiveness, but there is
still a spectrum of challenges.
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Figure 1. Number of registered criminal offences
in 2018-2022, thousand crimes

Source: compiled by the authors based on Forbes.kz (2023) and
Legal statistics (n.d.)

The state attention to the issues of criminal punishment
has its reasons, because the problem of punishment has al-
ways been and stays a key issue in the criminal legal sphere.
Current Kazakh legislation makes provision for many types
of penalties applicable to various criminal misdemeanours
and offences. According to Article 38 of the CC RK (2014),
the main penalties for criminal offences are correctional la-
bour, fine, community service, arrest, deportation of foreign-
ers. In the case of offences under paragraph 2 of the same
article, the main penalties that may be imposed are fines,
correctional labour, community service, restriction of liber-
ty, deprivation of liberty, and the death penalty. Further-
more, the criminal legislation of the Republic of Kazakhstan
prescribes additional penalties for criminal offences, such
as confiscation of property, deprivation of various titles and
awards, restriction of rights and even deprivation of citizen-
ship or expulsion of foreigners.

Specific issues in criminal punishments. Neverthe-
less, certain aspects of the imposition and execution of cer-
tain types of punishment cause difficulties in law enforce-
ment practice. For example, arrest, as a type of punishment,
has its own specific features. According to Article 45 of the
CC RK (2014), arrest entails isolation the convicted individ-
ual from public for a duration of 10 to 50 days. However,
arrest does not apply to minors, pregnant women, women
with young children, single fathers, women over the age of
58 years and men over the age of 63 years, and persons with
disabilities of the first and second groups. Notably, arrest
as a form of punishment was first introduced in the system
in 1997, but the issues of its execution are still unresolved
(Criminal Code of..., 2014). It may be applied only in case
of substitution of a fine, community or correctional labour,
and in respect of military personnel. Thus, although there is
an independent type of punishment in the form of arrest, its
imposition is still low, and the practice of its application as a
basic punishment is practically absent. According to the cur-
rent legislation, arrest is executed in places of detention, in-
cluding special sections of remand centres; military person-
nel serve their arrest in the disciplinary cell (Criminal Code
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of..., 2014). Arrest as a form of punishment is widely used in
foreign countries. For example, in countries such as Argen-
tina, Belgium, China, Denmark, Finland, Germany, Greece,
Italy, Poland, Spain, Poland, Ukraine, and Spain, arrest is
used as a criminal sanction. Detention periods vary from 1
day to 3 years; e.g., in Italy, arrest periods range from 15
days to 3 years, in Denmark — from 7 days to 2 months, and
in China - from 1 to 6 months (Turney & Wakefield, 2019).

An important issue hindering the use of this type of pun-
ishment in Kazakhstan is the lack of suitable conditions for
its execution — the availability of arrest houses. When this
type of punishment was introduced, the places where arrests
were served were determined as arrest houses, which were
later replaced by pre-trial detention facilities. It was only in
2014 that pre-trial detention facilities precincts were intro-
duced into the system to serve arrest sentences (Criminal
Code of..., 2014). However, due to the lack of resources for
creation of the required conditions for the application of ar-
rest, it should either be excluded as an independent type of
punishment, or its name should be changed following the
practical possibility of its application and execution. For
instance, short-term deprivation of liberty could be consid-
ered, as the essence of arrest is a combination of deprivation
and restriction of rights accompanied by short-term isolation
from society. According to Articles 82-83 of the Penal Code
of the Republic of Kazakhstan (2014), persons serving an ar-
rest are held in strict isolation in cells and have certain rights
and obligations. There is also ambiguous practice in the en-
forcement of the penalty in the form of a fine. According to
Article 41 of the CC RK (2014), a fine is a pecuniary penal-
ty determined in the amount of monthly calculation indices
established by law and in effect at the time the offence was
committed, or may be defined as the amount or value of the
bribe, transferred property, income, or default on payments.
The fine shall be enforced within the term set by the sentence,
if the fine is not paid within the term set by the court, compul-
sory execution shall be applied. Accordingly, there are two
stages of penalty enforcement: voluntary and compulsory.

Considering this, an analogy should be established with
the procedure for payment of a fine imposed as an adminis-
trative penalty to ensure the enforcement of this type of pen-
alty upon voluntary payment. For example, administrative
legislation makes provision for deferment and instalments of
payment of administrative fines imposed by court decisions
or prescriptions of authorities. It was also prescribed that a
bailiff may refuse to initiate enforcement if the deadline for
voluntary payment has not yet expired. Thus, these aspects
require special attention from the representatives of the leg-
islative authorities to develop innovative approaches to the
execution of arrest and fine as forms of criminal punishment.
A criminal misdemeanour is a culpable act (active or pas-
sive) that does not pose a great public danger, causes minor
harm or threatens harm to a person, organisation, society, or
the state (Maculan & Gil Gil, 2020). Such acts are punishable
by fines, correctional labour, community service, and arrest.
However, since many persons brought to criminal responsi-
bility do not have a permanent place of employment, the ap-
plication of this type of punishment is limited. Consequent-
ly, the most common type of punishment in the category of
criminal misdemeanour cases is a fine. Currently, there are
difficulties in the enforcement of fines, which worsens the
effectiveness of this form of punishment and contributes to
impunity among offenders.

Inmate rights, psychological aid, and probation in
Kazakhstan. According to national laws and internation-
al human rights standards, including the United Nations
Standard Minimum Rules for the Treatment of Prisoners
(the Nelson Mandela Rules) (United Nations Office on Drugs
and Crime, 2015), Kazakhstan’s legal system guarantees the
preservation of prisoners’ rights. These rules protect detain-
ees’ fundamental rights, which include the freedom from
torture and cruel treatment, access to healthcare, decent liv-
ing conditions, and protection from other forms of abuse.
Kazakhstan has ratified several international treaties, such
as the International Covenant on Civil and Political Rights
(ICCPR) (1967), further committing the country to uphold
the rights of prisoners. But even with these legal safeguards,
there are still practical obstacles to overcome in order to
guarantee that these rights are completely upheld. Numer-
ous jails in Kazakhstan are still severely overcrowded, which
leads to subpar living conditions, unhygienic conditions, and
restricted access to leisure activities. More than 37,000 pris-
oners spread across 78 correctional facilities, exceeding the
system’s capacity. Additionally, 7,500 individuals are held in
16 pretrial detention centers (SIZO), many of which are also
operating beyond their limits (Zhulmukhametova, 2024).
The jail system’s already limited resources are made worse
by overcrowding, which makes it more challenging to offer
sufficient food, healthcare, and other necessities (National
Bar Associations, 2023). This circumstance raises the pos-
sibility of communicable diseases spreading within prisons
and contributes to the declining health of prisoners.

Studies have consistently shown a strong link between
mental disorders and incarceration, with many prison-
ers suffering from conditions such as depression, anxiety,
and post-traumatic stress disorder (Anderson et al., 2016;
Baranyi et al., 2019). Because of this connection, essential
psychological care is needed to address the mental health
needs of prisoners. Although basic counselling and crisis in-
tervention are the main emphasis of mental health support
services, they are insufficiently comprehensive to address the
complex mental health requirements of the jail population
(Substance Abuse and Mental Health..., 2020). The lack of
licensed psychologists and mental health specialists is a sig-
nificant factor in the limited efficacy of psychological assis-
tance in Kazakhstan’s prisons. Numerous jail institutions may
only have one or two psychologists on staff, if any, to care
for hundreds of prisoners. For instance, some reports suggest
that there is only one psychologist available for up to 300
prisoners, which greatly limits the ability to offer individu-
alized care and rehabilitation services (Satybekova & Tileu-
bayeva, 2023). Ideally, the number of psychologists should
be significantly increased to ensure more comprehensive
mental health support, with an optimal ratio closer to inter-
national standards of one psychologist per 50-100 prisoners.

Also, the existing mental health services typically pri-
oritise short-term therapeutic interventions over long-term
crisis management. This indicates that while acute psycho-
logical needs, like aggressive or suicidal thoughts or behav-
iours, may be attended to, long-term rehabilitation is not
given enough attention (Mukasheva et al., 2024). This lack
of consistency in care is particularly troublesome for repeat
offenders (those who have done time in jail or prison and
have a history of reoffending) (Beaudry et al., 2021). These
people frequently exit jail without a support network or af-
tercare, which raises the possibility that they will relapse



into criminal activity because of unresolved psychological
problems (Downs, 2020). Recidivism is greatly increased
when there are no ongoing rehabilitation efforts since the
released individual is likely to encounter the same mental
health and environmental issues that preceded their original
offences (Zgoba et al., 2020).

One significant step forward in Kazakhstan’s criminal
justice reform has been the enactment of laws pertaining
to probation, including the Law of the Republic of Kazakh-
stan No. 38-IV “On Probation” (2016). This statute permits
some offenders to serve their sentences under community
supervision rather than in prison, providing a more com-
passionate and restorative option to incarceration. Since its
introduction, the number of people placed on probation has
risen gradually, relieving pressure on the jail system by cut-
ting down on congestion and the accompanying expenses of
incarceration. In Kazakhstan, the number of people on pro-
bation grew from 28,079 in 2021 (Open Data GOV, 2021)
to 28,463 in 2023 (SOZmedia.kz, 2024), reflecting a 1.37%
increase. In contrast, the UK saw a slight increase in pro-
bation numbers from 238,500 in 2021 to 238,765 in 2023
(GOV.UK Justice Data, n.d.), representing a small growth
of about 0.11%. While Kazakhstan’s probation numbers are
rising, the growth rate remains modest and may not be suf-
ficient to meet broader objectives of reducing incarceration
and enhancing rehabilitation, especially when compared
to larger systems like the UK’s. Offenders, especially those
found guilty of less serious offences, can stay in their com-
munities under probation as long as they follow supervision
and take part in rehabilitation programs. One of the biggest
issues facing Kazakhstan’s probation services is the scarci-
ty of qualified personnel, such as psychologists and social
workers, which makes rehabilitation less successful (Salam-
atov, 2018). Furthermore, because there are no standardised
practices, pretrial reports are administered inconsistently
among locations. And since probation officers are not formal-
ly recognised by the legal system, their reports have minimal
influence on criminal proceedings. These problems seriously
impair the probation system’s efficacy (Alimpiyev, 2024).

It was indicated that persons serving jail sentences are
more likely to commit crimes again than those placed on pro-
bation, particularly if they have access to appropriate reha-
bilitative resources (Fox et al., 2021). But repeat offenders of-
ten pose more difficult problems. These people may be more
resistant to rehabilitation attempts because they have more
severe behavioural problems or established criminal behav-
iour patterns. The probation system has produced inconsist-
ent outcomes for these offenders. Some people effectively re-
integrate back into society, but others can turn back to crime,
especially if they don’t obtain timely and focused treatment.

Enforcement challenges and recommendations. Ac-
cording to Article 472 of the Criminal Procedure Code of the
Republic of Kazakhstan (CPC RK) (2014), all state bodies,
local self-government organisations, legal entities, officials,
and the general public are bound by court rulings and judge-
ments that have become legally binding. These rulings are
also strictly enforced across the Republic of Kazakhstan’s
territory. Failure to execute a judgement or court order shall
entail criminal liability. The imposition of the fine is deter-
mined pursuant to Article 41 of the CC RK (2014) and de-
pends on a certain number of monthly calculation indices
established at the time of the offence. For criminal offenc-
es, the fine can range from 25 to 500 monthly estimates.
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According to Article 41 (3) of the CC RK (2014), if a fine
imposed for a criminal misdemeanour is evaded, it may be
replaced by community service or arrest. However, difficul-
ties arose in connection with the amendment of Article 138
of the Law of the Republic of Kazakhstan No. 261-IV “On
Enforcement Proceedings and the Status of Bailiffs” (2010),
which gave private bailiffs the right to recover amounts up
to 1,000 monthly estimates. This has led to incorrect ap-
plication of this article by private executors, even though
Article 24 of the Penal Code of the Republic of Kazakh-
stan (2014) (PC RK) grants the exclusive right to territorial
justice authorities to carry out a fine-based form of punish-
ment. Thus, these problems require the attention of legisla-
tors to improve the penalties in the form of fines and ensure
their more effective enforcement. The CPC RK (2014) and
the PC RK (2014) are more legally binding according to the
hierarchy of laws than Law of the Republic of Kazakhstan
No. 261-IV “On Enforcement Proceedings and the Status of
Bailiffs” (2010).

The Penal Code of the Republic of Kazakhstan (2014)
gives the probation service the right to declare wanted per-
sons under probation supervision if such persons evade serv-
ing their sentence. Such powers are not delegated to private
bailiffs. The probation service has a well-established system
of control over convicts and would not have to fulfil other
functions in case of a transfer to the execution of a fine,
whereas the transfer of the execution of sentences to private
bailiffs undermines the foundations of statehood and princi-
ples. Only the state is the coercive organisation and only the
state authorities have the right and obligation to carry out
the penalties imposed in the name of the state. Furthermore,
according to Articles 170 and 178 of the CPC RK (2014),
when executing a judgement for recovery of civil claim and
procedural costs, the court shall send the judgement for en-
forcement to the relevant justice authority pursuant to the
process outlined in the laws governing civil proceedings.
Procedural costs in criminal cases are also recovered only
in favour of the state, and writs of execution must also be
sent to the territorial justice authorities. Regarding the ab-
sence of an application from the claimant, it should be noted
that private court bailiffs carry out their activities only on
a paid basis after concluding an agreement (contract) with
the claimant over how the enforcement document will be
executed. In most cases, victims who have already suffered a
crime and suffered damages do not have the resources to pay
for private bailiffs. This is particularly relevant in situations
where it is a question of recovery of procedural costs in fa-
vour of the state. In such cases, it is also unclear how private
bailiffs should be dealt with.

With the introduction of the Law of the Republic of Ka-
zakhstan No. 418-V “On Informatization” (2015), writs of
execution for amounts less than 1,000 monthly estimates
are automatically sent to the regional chamber in electron-
ic form. Thus, as of 1 January 2016, sentences in cases of
criminal misdemeanours, which prescribe the recovery of
damages for victims and procedural costs, shall not be en-
forced if the amount does not exceed 1,000 monthly pay-
ments. The same applies to penalties in the form of fines.
Due to the emergence of contradictions between Article 138
of the Law of the Republic of Kazakhstan No. 261-IV “On
Enforcement Proceedings and the Status of Bailiffs” (2010)
and Article 24 of the PC RK (2014), it became impossible
to enforce penalties as monetary penalties for criminal acts.
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This circumstance is conditioned by the fact that such en-
forcement is carried out only by territorial justice authori-
ties, and the Chamber of Private Bailiffs is not included in
this category. The Criminal Procedure Code of the Republic
of Kazakhstan (2014) and the Penal Code of the Republic of
Kazakhstan (2014) have greater legal force in the hierarchy
than the above Law. In this regard, there is a need to bring
the provisions of Article 138 of the Law of the Republic of
Kazakhstan No. 261-IV “On Enforcement Proceedings and
the Status of Bailiffs” (2010) in line with the provisions of
Article 24 of the CPC RK (2014). Further research should
be aimed to analyse how to detect and counter frauds using
information technology.

Discussion
Today, there is no doubt about the independence of penal
law, but even though it is separated from criminal law, there
is still a close connection between the two branches. Notably,
many problems in the penal enforcement system are primar-
ily related to the content of criminal legislation. According
to D. Sznycer and C. Patrick (2020), penal law can be consid-
ered as an extension of criminal law at the point where the
penal system is putting punishment into practice. The en-
forcement of sentences, as the final stage of the law enforce-
ment process, requires serious review and improvement.

During the period of Kazakhstan’s independent devel-
opment, there have been positive changes in the economy,
in the consciousness of its citizens, and the country’s situa-
tion in the global context has improved, including the per-
formance of international obligations in penal enforcement
(Buribayev et al., 2020). However, there is a crisis in the pe-
nal system. There is an insufficient material base, low wag-
es, insufficient status of the profession, difficult and harmful
working conditions, use of torture, shortcomings in criminal
and penal enforcement legislation, lack of high-paying jobs,
imperfect system of professional training, and many others.
According to D. Husak (2020), convicts do not improve their
situation after serving their sentence, but on the contrary,
they become even worse. This happens, unfortunately, with
the direct involvement of the staff of the penal and correc-
tional system and under the influence of factors in the crea-
tion of which we ourselves are actively involved.

According to M. Langer (2020), frequent changes and
adjustments in it adversely affect law enforcement and hin-
der the development of uniform investigative and judicial
practice. It is worth agreeing with this position, as decisions
related to the application of legislation are often made with-
out doing adequate research and predictions, concentrating
on what makes law enforcement convenient. This raises the
need to develop new definitions for administrative and crim-
inal offences so that the logic of determining punishment for
violations becomes clearer to society and the legal commu-
nity (Moroz & Horislavska, 2024). According to the position
of T. Skolnik (2020), in the law enforcement process it is
necessary to ensure inevitability of punishment for commit-
ted socially dangerous acts. It should be added to the above
opinion that one of the factors causing increased focus on
the issue of crime prevention is the increasing amount of
criminal acts and the growing prison population, which rais-
es serious concerns. Considering the examination of criminal
law, it was noted that measures of this impact on those who
have broken the law, not only do not achieve the intend-
ed purpose defined in the Criminal Code of the Republic of

Kazakhstan (2014), but even lead to negative results, as con-
victed persons, instead of correction, become even worse,
despite the requirements of criminal law.

There is a debate among scholars as to whether crim-
inal law norms have a restorative function. Some scholars
believe that the restorative function is unique to civil law.
For instance, A. Kornya et al. (2019) argue that criminal
punishment has only a compensatory function because the
punishment deals with the compensation of bodily and/or
moral injury sustained by the victim by the criminal offence.
On the other hand, A. Ristroph (2020) takes the position that
criminal punishment also has restorative or compensatory
functions, as in its imposition, social justice and the rights
of the victim violated by the criminal offence are restored.
For example, the state compensates the aggrieved party’s
moral damages by excluding the offender from society, and
through the application of fines, labour penalties and confis-
cation of the criminal offender’s property, the state contrib-
utes to the compensation of material damage caused to the
victim (Nukezhanova et al., 2024).

According to D.L. Rhode (2019), the arguments present-
ed do not provide a full understanding of how recovery oc-
curs during punishment, as there is currently no rigorous sci-
entific study of this issue, and the necessary set of indicators
to assess the effectiveness of criminal penalties has not been
developed. According to A. Aliverti et al. (2021), the restora-
tive function of punishment exists because it includes the res-
toration of legitimate rights, duties, and interests of people
and legal organisations, society, the state, and the world com-
munity, which were violated by the offence. It is important
to support the stance that in the imposition of punishment it
is acceptable for social justice to be restored, although this
procedure is only partially guaranteed. For example, A. Cor-
da and S.E. Lageson (2020) note that in traditional law there
was no such punishment as deprivation of liberty. It ought
to be included in the writers’ perspective that the main pur-
pose of the penalties was to restore justice. In this context, it
is important to mention the study by A.K. Das et al. (2019),
who write that different types of punishments such as death
penalty, corporal and dishonouring punishment, ransom,
fine, extradition of the perpetrator to the injured party and
banishment from the community instead of prison were
differentiated earlier. The minimum task to be achieved in
the purpose of punishment is to deter the convicted person
from carrying out new offences due to fear of punishment.
The maximum challenge is adaptation and re-socialisation.
Since punishment includes the elements of punishment, the
execution of punishment can be considered as a formally
regulated procedure for the application of punishment pur-
suant to the penal enforcement legislation. According to
D. Epps (2021), the regime of detention of convicts contrib-
utes to the punitive functions of punishment by creating fa-
vourable conditions for the achievement of its objectives.

Notably, modern criminal law doctrine does not pay
enough attention to punishment itself. This is conditioned
by the fact that this problem is sufficiently studied and does
not require revision. This is confirmed by the fact that when
the Criminal Code of the Republic of Kazakhstan (2014)
was adopted, the provisions related to the General Part of
the Code stayed virtually unchanged, although they could
have been revised and adjusted. Correction means the ap-
plication to the convicted person of a set of procedures, be-
cause of which the person should improve (Spytska, 2023).



For example, Article 4 of the Penal Code of the Republic
of Kazakhstan (2014) duplicates the objectives of criminal
enforcement specified in Article 39 of the CC RK, as well as
forms and methods of influence on convicted persons. In this
context, the execution of punishment is inextricably linked
to the accomplishment of criminal punishment’s objectives
and the correction of the convicted person. For example, ac-
cording to G.D. Caruso (2020), the correction of the convict-
ed person is not an independent goal but serves as a means
to achieve the goal of preventing the commission of new
offences. It is important to agree with this viewpoint and add
that to increase the role of criminal legal influence on those
who have committed crimes, it is important to be mindful
of the personality of the offender, since it is the study of the
personality of the offender that has a significant impact in
the imposition of a correct and fair punishment, as well as in
the offender’s subsequent correction.

Based on the above, the following actions are suggested
to better enhance the criminal code:

= the concept and objectives of penalty formulated in
Article 39 of the Criminal Code of the Republic of Kazakh-
stan (2014) do not correspond to the modern reality and
require revision and adjustment;

= it is also necessary to change the title of Article 11
of the Criminal Code of the Republic of Kazakhstan (2014)
from “Categories of Crimes” to “Categories of Criminal Of-
fences” to better fit the two-tier structure of criminal offenc-
es (crimes and criminal misdemeanours);

= a new category of criminal offences — criminal mis-
demeanours - should be added, as they have been excluded
from the general concept of classification;

= the phrase “as well as those convicted of criminal
misdemeanours” should be removed from paragraph 2
of Article 79 of the Criminal Code of the Republic of Ka-
zakhstan (2014) to make a conviction for a criminal mis-
demeanour similar to a conviction for a crime. Consider-
ing these aspects, the suggested method to revising some
features of combating criminal acts through the means of
criminal code will help to address a lot of the problems
faced by law enforcement agencies and civil society in the
fight against crime.

Conclusions
This study was conducted to analyse the punishment system
in Kazakhstan and identify the main problems that reduce
the effectiveness of their implementation. First of all, it was
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enforcement practice. Persistent problems of inmate rights
violations remain. Overcrowding, a lack of healthcare, and
mistreatment keep undermining reforms meant to improve
prison conditions. Despite Kazakhstan’s international com-
mitments, these issues are made worse by poor oversight by
independent agencies and a lack of openness in complaint
procedures. There is also a lack of psychological support of-
fered in prisons due to the low number of mental health
specialists and inadequate long-term treatment. Although
probation legislation has reduced overcrowding and recid-
ivism, challenges persist, especially in rural areas where
probation officers face heavy caseloads and uneven access
to rehabilitation services. Despite advancements, more work
is required to guarantee a more equitable and restorative
criminal justice system in Kazakhstan by strengthening the
probation system, enhancing mental health services, and
protecting inmate rights.

Such type of punishment as arrest shall be applied in
case of replacement of a fine, community or corrective la-
bour, and in respect of military personnel. Even though this
type of punishment is independent, its imposition is still low
and there is virtually no practice of its application as the
main punishment. The main reason for this is the lack of
arrest houses. The solution to this problem is to allow for
the introduction of short-term deprivation of liberty. Anoth-
er problem in the penal system is the ambiguous practice of
enforcing punishment in the form of a fine. It was suggested
that an analogy be established with the procedure for paying
a fine as an administrative penalty to implement this type
of punishment on a voluntary basis. It was noted that there
was a conflict between Article 138 of the Law of the Repub-
lic of Kazakhstan No. 261-IV “On Enforcement Proceedings
and the Status of Bailiffs” and Article 24 of the Penal Code
of the Republic of Kazakhstan, which made it impossible to
implement fine as a form of punishment. This is because this
implementation is carried out exclusively by the territori-
al justice authorities, but the private bailiffs’ chamber does
not fall under this category. Accordingly, it was proposed
to amend the norm set out in Article 138 of the Law of the
Republic of Kazakhstan No. 261-IV “On Enforcement pro-
ceedings and the Status of Bailiffs” following the provisions
of Article 24 of the Penal Code of the Republic of Kazakh-
stan. Further research should focus on the impact of differ-
ent types of criminal punishment on recidivism rates.
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AnoTanisa. AKTyasbHICTh [OCJIiIKEHHS 3yMOBJIEHa HasABHICTIO KOJIi3ill y YNHHOMY 3aKOHOMJABCTBi, 1[0 Ma€ 3HAYHUIA
HEraTUBHUI BIUIMB HA MPAaBO3aCTOCOBHY MPAKTUKy. BiAmoBigHO, MeTO0 qociigkeHHs OyB aHasi3 KpUMiHaJIbHO-
BUKOHABUOI0 3akoHojaBcTBa KazaxcTaHy B KOHTEKCTi JOCJi/)KEHHA CHCTeMU BUKOHAaHHA IoKapaHb. J[JiA I[bOro
Oy BUKOPUCTAHi Taki MeToau, sfK JOIMaTWYHUH, JIOTiYHWI aHaJi3, npaBoBa repMeHeBTHKA, AeAyKIid, iHAyKIisd,
popmanpHO-IOpUANYHUI Ta iHmI MeToAu. JloC/igkeHHs Mokasaso, IO KiJIbKiCTh 3apeecTpPOBaHUX KpHMiHaJIbHUX
npasonopyuieHb y Kaszaxcrani 3 2018 mo 2022 pik 3MeHmuiIaca BABivi, aje nudpu Bce Iie 3aJUMIAIOTHCA JOCUTH
BUCOKMMM. Y JOCJifxeHHi Oyjo mpoaHanizoBaHo KpuminanbHuii, KpuMinanapHo-nponecyanpHuil Ta KpuMiHaibHO-
BUKOHABYMH KOJIEKCH, a TAKOX iHIITi HOpMaTUBHO-IPABOBi akTU KpuMiHaJIbHOTO IpaBa Kazaxcrany. e gajio MOXJIUBICTh
oXapaKkTepusyBaTU cydacHi Buau mokapaHb y Kazaxcrani. ByJsio BusABJIE€HO, IO apemT 4acTO BUKOPUCTOBYETHCA AK
ajpTepHAaTUBHE MOKapaHH:A, He3BaXxalou Ha Te, IO BiH € OCHOBHUM ITOKapaHHAM. 3a3HaueHo, 1110 iCHy€ KoJIi3ifg Mix
KpuminansauMm Ta KpumiHasibHO-mpoIiecyajibHUM KoJeKcaMiu, a Takox 3akoHoM Pecmy6utiku Kaszaxcran No 261-IV
«I[Ipo BUKOHABYe IPOBAKEHHA Ta CTATyC CYJOBHUX BUKOHABIiB», IO NMPU3BOAUTH A0 HEMPABUJIBHOTO 3aCTOCYBaHH:A
HOPM NPHUBAaTHUMM BUKOHABI[AMH B KOHTEKCTi BUKOHAHHA NOKapaHHA y BUrJAAi mrpady. [IpakTuyHe 3HauYeHH:A
oJlepXXaHUX pe3yJIbTATiB MOJIATAE B HAAAHHI peKOMEH/AIil, AKi JO3BOJIATh YCYHYTU HAsIBHI KOJIi3il B KpUMiHAJIBHOMY
3akoHOaBcTBi KazaxcraHy, BUpIIUTU NpoOGJieMU MPaBO3aCTOCOBYOI MPAKTUKU Ta MiJBUIIUTU piBeHb e(PeKTUBHOCTI
BUKOHAHHA [NOKapaHHs, 1[0 CIPUATHAME 3HINXKEHHIO PiBHA 3JIOYMHHOCTI
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